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JUDGMENT 

1.  On 02-09-2015, the Officer-In-charge of Dhekiajuli Police Station 

received an FIR (First Information Report) from one Jotshna Das, wherein it 

was alleged, inter alia, that on 01-09-2015 at about 6.00 p.m., when she was 

going to Sirajuli in an auto rickshaw, the accused Sri Manash Pratim Nath, was 

also boarding the same auto rickshaw, committed sexual assault on her grand-

daughter, by pinching her private parts with his hand.  

IN THE COURT OF SPECIAL JUDGE, SONITPUR AT TEZPUR 
 

 
SPECIAL (POCSO) CASE NO.         :-     28 OF 2015 

(Under Section 8 of the POCSO Act, 
arising out of G.R. Case No. 2306 of 
2015)  
 

Present      :- Mridul Kumar Kalita, AJS 
Special Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- Sri Manash Pratim Nath, 
Son of Sri Gobinda Nath, 
Resident of Sirajuli 
Police Station – Dhekiajuli, 
Dist:- Sonitpur, Assam 
 

Date of framing Charge :- 11/12/2015. 
 

Date of Recording Evidence :- 09/03/2016.  
   

Date of examination of accused u/s 
313 Cr.P.C 

:- 15/03/2016.  
  
 

Date of Argument :- 15/03/2016.  
 

Date of Judgment :- 15/03/2016.  
 

Counsel for the Prosecution :- Mr. Hari Prasad Sedai 
Public prosecutor 
Sonitpur. 
 

Counsel for Accused :- Mr. B. Borah, Advocate.  
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2.  On receipt of the aforementioned FIR, the Officer-In-Charge of 

Dhekiajuli Police Station registered Dhekiajuli P.S. Case No. 515/15 u/s 354(A) 

of IPC read with section 8 of the POCSO Act, 2012. After completion of the 

investigation formal charge sheet was laid U/s 354(A) of IPC read with section 

8 of the POCSO Act, 2012 against the accused Manash Pratim Nath in the Court 

of Chief Judicial Magistrate, Sonitpur. On 02-09-2015 the G.R. Case No.2306/15 

was sent to this Court by Addl. Chief Judicial Magistrate, Sonitpur, Tezpur as 

the case is registered under the provisions of POCSO Act, and accordingly this 

case was registered as a Special (POCSO) case. The accused was in judicial 

custody at that time. 

3.  After receipt of the case record and after hearing the accused as well as 

the learned Addl. Public Prosecutor and after going through the materials on 

record, charge u/s 8 of POCSO Act, 2012, was framed against the accused 

Manash Pratim Nath. The charge was read over and explained to the accused 

and on being asked, he refused to plead guilty and claimed to be tried. During 

trial, prosecution side examined 2 (two) witnesses. The accused was examined 

u/s 313 Cr.P.C. during which he denied the truthfulness of the testimony of the 

prosecution witnesses and pleaded innocence. The accused declined to adduce 

any evidence in defence.  

4.  The point to be determined in this case is as follows:- 

“Whether the accused on, 01/09/2015, at about  6.00 p.m., at 

Sirajuli under Dhekiajuli police Station, committed penetrative   

sexual assault on “the Victim” (9 years of age)  and thereby 

committed an offence punishable under section 8  of the Protection 

of Child from Sexual Offences Act?  

  

5.  I have gone through the entire materials on record, including the 

oral testimonies of the witnesses and the statement of the accused recorded 

under section 313 Cr.P.C, very carefully as well as heard argument advanced by 

Ld. Public Prosecutor and learned Defence counsel, at length. 

6.  Let me, at the very beginning scrutinise the evidence adduced 

by the prosecution witnesses. 
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7.  P.W-1, the victim, has deposed that the incident occurred about 

six months back. On the day of the incident, she herself, her aunt, her brother 

Jeel Seal along with her grandmother Jyotsna went to her aunt’s house by auto 

rickshaw. There were many people in the auto rickshaw. She has stated that 

one black coloured boy pinched in her private parts. The man, who is present in 

the Court (i.e., the accused Manas Pratim Nath), had not pinched her but her 

grandmother apprehended the accused. She has also deposed that she do not 

know the man who pinched her and do not know his name. Her maternal uncle 

informed police. She was examined by a Doctor and her statement was 

recorded by a Magistrate. Ext. 1 is her statement and exhibits 1(1) to 1(4) are 

her signatures.             

8.    PW 2, Smti Jyotsna Das, who is the grandmother of the victim, has 

deposed that she knew the accused. At present, the age of the victim is 10 

years. About 5/6 months ago, one day she was going to Tumuki from Sirajuli 

along with the victim, grant son and her daughter with an auto rickshaw. The 

victim was sitting in front side of the auto rickshaw. When she got down from 

the auto rickshaw, she was reported that someone has pinched her 

granddaughter. She pointed towards the accused as the accused was also in 

the autorickshaw. One person named Nayan wrote the FIR and she put her 

thumb impression. In the mean time many people gathered there and they 

gave the name of the accused. During cross-examination, PW 2 has stated that 

she don’t know the contents of the ejahar.  

9. Considering the nature of evidence adduced by the first informant as 

well as the victim in this case, the prosecution side declined to adduce any 

further evidence. During examination under section 313 Cr.P.C the accused 

pleaded his innocence and declined to adduce any evidence in defence. 

10.     The Offence of sexual assault against a child has been defined under 

section 7 of the Protection of Child from Sexual Offences (POCSO) Act. The 

same is quoted herein below:- 

“Whoever, with sexual intent touches the vagina, 

penis, anus or breast of the child or makes the child 
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touch the vagina, penis, anus or breast of such person or 

any other person, or does any other act with sexual 

intent which involves physical contact without 

penetration is said to commit sexual assault” 

11. In the instant case, the evidence on record of the victim as well as the 

first informant shows that on the date of alleged offence, the victim was 

travelling in an auto rickshaw from ‘Sirajuli’ to ‘Tumuki’ along with her 

grandmother. There were many other passengers in the said auto rickshaw and 

during the journey someone had pinched in her private parts. However, the 

victim has categorically stated that the accused Manash Pratim Nath has not 

pinched her and the person who pinched her was a dark coloured person (the 

accused is a fair coloured person). She has also stated that she do not know the 

person who had pinched her on her private parts. Similarly, the first informant 

of this case who is the grandmother of the victim has stated that at the time of 

the incident many persons gathered in the place of occurrence and they 

suggested the name of the present accused. She has also stated that she do 

not know what is written in the FIR. Learned defence counsel has also argued 

that the victim has categorically stated that the person who pinched was a dark 

person whereas, the accused is a person with fair colour. Though, it appears 

that someone had touched the private parts of the victim when she was 

travelling in the auto rickshaw with her grandmother, however, evidence on 

record, of the victim, clearly shows that the accused was not the culprit. As the 

evidence on record do not implicate the accused Manash Pratim Nath in the 

offence with which he is charged with, this Court has no other option but to 

acquit him of the charged under section 8 of the Protection of Child from Sexual 

Offences (POCSO) Act. 

12.      For the reasons stated above, the accused Manash Pratim Nath is 

acquitted of the charge u/s 8 of the POCSO Act.   

13.     In the instant case this Court is of considered opinion that the victim has 

not suffered any loss and under the circumstances of this case, she may not 

require any assistance for any kind of rehabilitation, therefore, this Court is 

refraining itself from passing any order u/s 357 A of IPC. 
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14.  Let also a copy of this order be forwarded to the District Magistrate, 

Sonitpur, Tezpur u/s 365 Cr.P.C.  

 Given under my Hand and Seal of this Court on this the 15th day of 

March, 2016 

 

 

 

     (Mridul Kumar Kalita) 

SPECIAL JUDGE,     

SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

 

 

(Mridul Kumar Kalita) 

   SPECIAL JUDGE, 
SONITPUR :: TEZPUR    
 
 
 
Dictation taken and transcribed by me:   
 
 
                    
Smt. R. Hazarika, Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Victim 
 

2.  Prosecution Witness No.2 :- Smti Jyostna Das 
 

EXHIBITS. 

Exhibit 1    :-  Statement of the victim 

Exhibit 1(1),1(2), 1(3) & 1(4) :-  Signatures of the victim 

 

  

 

 

( M. K. Kalita ) 

SPECIAL JUDGE 
  SONITPUR : TEZPUR 

 


